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SPORTS DRUG TESTING BILL 2001 
Second Reading 

Resumed from 28 June. 

HON N.F. MOORE (Mining and Pastoral - Leader of the Opposition) [8.47 pm]:  Last Thursday week my 
comments on the Bill were interrupted by the termination of the business of the House.  I will not go over all of 
what I have said so far.  I had referred in some detail to the Eighth World Swimming Championships in Perth in 
1998 and how the drugs situation almost derailed those championships.   

As members will recall, the championships were threatened upon the arrival of the Chinese swimming team 
because some drugs were found on some of those athletes.  The championships were threatened to be seen as the 
drug swimming championships of the world.  I also explained to the House that I had some difficulty with the 
Federation Internationale de Natation, the world governing body for swimming.  I had difficulty convincing 
members of FINA that the problem was in the minds not only of the Australian and international journalists, but 
also of the people who ran swimming.  Some people from FINA told me that the problem was not the drugs, but 
with the media continually saying there was a problem with drugs.  However, we had just discovered 
performance enhancing drugs on the Chinese swimmers.   

I was concerned with the prospects of the championships going ahead without this serious cloud hanging over it.  
I therefore convinced FINA that it should hold an international inquiry into drugs in sport to the extent that I 
drew up the terms of reference.  FINA agreed to the terms of reference after amending only one word and it then 
announced an international inquiry at the beginning of the world swimming championships in Perth in 1998.  
That inquiry has gone some way towards convincing FINA that drugs in swimming must be avoided at all costs.   

At that time, we were fortunate in Perth because some of the Chinese swimmers did not turn up for their events.  
That made it easier to deal with the problem because those athletes who were either on drugs or had been taking 
drugs for some time realised that they would get caught.  The event included the spectacle of swimmers simply 
not showing up for a number of events.  There was no other drug problem during the event.  The State 
Government went to significant lengths during those championships to ensure sufficient drug testing took place 
and that athletes knew they had a pretty good chance of being caught if they were on drugs.   

The problem at that time was the lack of enthusiasm by the Commonwealth, which was asked to provide funding 
for the event.  It was reluctant to do that and so provided little assistance to the championship.  I had budgeted 
for about $750 000 funding from the Commonwealth, which was in line with the amount it provided in 1991, 
only to discover that it was not interested in providing any funds at all.  Tom Hoad, who was the director of the 
World Swimming Championships, reminded the federal Government during the opening and closing ceremonies 
that it had made no contribution whatsoever to the success of the championships, which were the second biggest 
sporting event held in Australia, outside the Olympics, in the past four or five years.  The State Government 
went to a lot of trouble and was given credit by Australian Swimming for its efforts to ensure enough drug tests 
were undertaken and that athletes realised that they were likely to be caught if they were involved in drugs.   

It is interesting that this House should be discussing world swimming championships a couple of days after the 
completion of the 2001 World Swimming Championships at Fukuoka in Japan.  As an aside, Fukuoka made a 
bid for the 2001 World Swimming Championships, and promised FINA $US10 million.  The Western Australian 
Government offered nothing during its successful bid for the games in 1998.  The Government had an 
arrangement with FINA for it to provide a contribution to the running of the event.  It is regrettable that cities 
will now bid this sort of money, and FINA will be in a position to use and demand money from cities that want 
to conduct the World Swimming Championships.  How it spends the money is no-one’s business.   

That brings me to the point that the House should be aware that world sporting organisations are not accountable.  
This starts with the International Olympic Committee and goes through FINA, the Federation Internationale de 
Football Association and all other international sporting associations.  Those organisations have representatives 
from various countries and different swimming associations who come together to make decisions for a sport.  
They are not responsible to anyone else.  The IOC is probably responsible to only God.  No international 
Government says that the IOC, FINA or any other group should do anything at all.  They can make decisions 
about any issue affecting their sport and they are not accountable to anyone.  That is one of the tragedies of 
international sport.  I am not sure how that can be dealt with.  I am not sure that they should be accountable to 
anyone.  I cannot think of anyone to whom they should be accountable, other than perhaps the United Nations or 
a body like the United Nations Educational, Scientific and Cultural Organisation.  However, when the track 
records of some of those organisations are considered, one can wonder whether they are accountable either.   
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Ian Thorpe commented on the issue of drugs in swimming when he was at Fukuoka, and said that was his major 
concern about the future of swimming around the world.  He also raised the problem of technology.  A number 
of swimmers were seriously disadvantaged by the timing mechanisms used at Fukuoka, again demonstrating that 
FINA is a bit out of touch and considers that technology is not all that important.  Members may have heard the 
Australian coach, Don Talbot, comment on the FINA bureau’s attitude toward the swimming championships and 
the reasons it thought it was there, which had little to do with running a swimming event.   

I raise those issues before the House because they demonstrate that drug taking is a serious problem at the 
highest levels of sport in the world.  It ranges from the Olympic Games to the Commonwealth Games, world 
swimming and athletic championships, and soccer.  There are drug problems in every sport.  The international 
community is trying hard to deal with that because everyone emphatically believes that taking performance-
enhancing drugs is cheating, and that people who cheat to win should be exposed and stripped of any medals or 
awards they have won.  The international sporting associations need to take the question of drug taking seriously.  
I regret that some do not seem to be doing that as well as others.   

The purpose of this Bill is to do something about drugs in sport in Western Australia.  It is important that 
members understand that even at the state level, some people want to take drugs to improve their performance 
and their capacity to win medals, and to do well in competition.  This is about not just the Olympic Games or 
world championships, but also the Western Australian Football League, the local netball competition - every 
level of sport in Western Australia.  Members will recall that Dean Capabianco, a splendid Western Australian 
athlete, was caught for taking drugs and was suspended.  He is one of this State’s local heroes and he was 
caught.  If it can happen that close to home, it can happen with many other athletes within Western Australia.  
We cannot simply rely on the good intentions of athletes to do the right thing.  A process must be put in place to 
catch athletes who are taking drugs.  That is being done at the international and national level.   

The Australian Sports Drug Agency is carrying out testing of athletes at the national level.  The problem with the 
ASDA Act of 1990 was that it did not cover sports at the state or territory level.  In 1995, the sport and recreation 
ministers met and agreed that a national drugs in sport strategy was needed.  That consisted of two 
responsibilities.  One was to develop a drugs in sport policy in each State and Territory, which I will go through 
in detail in a moment, and the other was a requirement to enact complementary legislation to enable a testing 
program at the state and territory level.  As I indicated, it is not possible under the Act for ASDA to test athletes 
who compete at the state or lower levels of competition.  It can test only those who compete at the national level.  
Amendments were made to the Act in about 1999, which enabled complementary legislation to be enacted in the 
States and Territories.  The former coalition Government made a decision to recognise ASDA as the national 
agency leading the development of education, research, policy and testing programs for drugs in sports in all 
States and Territories.  It is also important that members recognise that this Bill looks at drugs in all sports, and 
not just Olympic sports.   

When I was the Minister for Sport and Recreation, I decided to proceed with the strategy agreed by the state and 
territory ministers.  This legislation tonight is the second part of that strategy.  The first part, as I said, was the 
drugs in sport policy, which the State has developed.  It is important in the context of dealing with the issue of 
drugs in sport.  It has been implemented gradually, and I understand that the whole policy cannot be 
implemented until this legislation is passed.  The various state sporting associations will be required to provide a 
copy of their doping policy to the Department of Sport and Recreation.  That department has had its name 
changed two or three times in recent history.  The associations’ doping policies must conform to the doping 
policy of the national association and the Western Australian drugs in sport policy.  The state sporting 
associations need to abide by the provisions of the policy to be eligible to receive any finance or assistance from 
the Department of Sport and Recreation or any other state agency.  They need to ensure that coaches and 
officials support the policy.  They need to adopt disciplinary measures against coaches and officials found to be 
aiding and abetting doping practices.  That is obviously quite sensible.  They need to develop, in consultation 
with the department, drugs in sport education intervention programs for their members; in other words, it must 
be a grassroots strategy.  Sports associations need to make sure that they are working at all levels of their sport to 
ensure that a proper drug education intervention program is in place for their members.  They need to establish a 
database for the Australian Sports Drug Agency of all state competitors who are eligible for testing, so that 
ASDA knows who it needs to test and can randomly test athletes from time to time.  They need to permit and 
assist ASDA to attend competitions conducted by them or under their auspices, in order to obtain samples for 
testing to detect the use of banned performance-enhancing substances and other doping practices.  Clearly 
ASDA does not yet have the capacity, which this Bill gives it, to do that testing.   

The state sporting associations must also assist ASDA to obtain samples for testing from their members out of 
competition to detect the use of banned performance-enhancing substances and other doping practices.  They 
need also to notify their competitors that they are liable to be selected to provide samples for testing to detect the 
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use of banned substances, and to arrange for the completion and return of any documentation required by ASDA.  
They must notify the department of any sanctions to be applied to their state competitors, and that information 
must be made public.  They must monitor the implementation of the sanctions, and they must notify the 
department of any positive test results recorded by any of their state competitors. 

In broad terms that is the drugs in sport policy developed in conjunction with the development of this legislation.  
This is not merely about introducing a Bill and creating an Act that simply says that ASDA can test people in 
Western Australia.  It is all about a comprehensive strategy to make sure that all the State’s sporting associations 
have a drugs policy of their own, and that they are working in a positive way to ensure that drugs are detected if 
they are being used.  More importantly, it is a strategy to encourage and educate people involved in sport that 
taking these performance-enhancing substances is totally unacceptable and is, as I have said, cheating.  The Bill 
which is complementary legislation to the Australian Sports Drug Agency Act is to provide for the collection of 
samples from state competitors.  It is to provide for the testing of those samples for the presence of scheduled 
drugs or doping methods.  It confers power and functions for that purpose on ASDA.   

A couple of minor issues are part of the Bill.  One is that young people under the age of 18 years cannot be tested 
unless they have written consent from their parent or guardian.  That is consistent with legislation in other 
jurisdictions.  We have now reached the stage with this Bill at which we can proceed with the totality of our 
strategy in Western Australia with drugs in sport.  I congratulate the new Minister for Sport and Recreation for 
very quickly recognising the excellence of the former minister’s legislation and bringing it to the Parliament very 
quickly indeed.  It has taken quite a long time to get here because the ASDA Act was found to be deficient when 
a number of other States enacted complementary legislation and then had to amend their legislation.  Therefore, 
the Western Australian Government delayed its legislation to ensure that the Australian Sports Drug Agency Act 
was brought up to date, and once that Act was amended, the Western Australian Government set about 
developing its own legislation in conjunction with the main commonwealth Act.  The Ministers for Sport and 
Recreation agreed in 1995 to go down that path, and agreed to require the States to develop a drugs in sport 
strategy.  I have indicated to the House what that means in the context of this legislation. 

The Opposition obviously supports this legislation.  It is legislation that I took to Cabinet, and it has been 
brought here quickly, for which I commend the Government.  It is important that this matter be dealt with, not 
only at the national or international level, but at every level of sport.  Any way that people can take substances to 
enhance their performance must be discouraged and detected.  Fundamentally, sport should be about enjoyment, 
but at the same time it should also be about the achievement of the best potential, but on the basis that that 
potential is not enhanced by some substance.  The potential should be what the human body can deliver by way 
of normal behaviour, not by using some artificial means to improve performance.  If drugs in sport are not 
stamped out, sport ultimately will decline in the estimation of the general population.  Sport is an important part 
of culture, in Australia and the world.  It gives people a chance to see what humans are capable of achieving, but 
when they see swimmers who look like gorillas breaking world records in ways that no-one had ever predicted, it 
turns people right off.  It creates the wrong impression for young people.  One of the reasons I was a strong 
supporter of government funding for sport and recreation is that sport provides role models for young people.  
We should encourage sportsmen and sportswomen to perform in such a way that they encourage young people to 
become involved in some form of physical activity.  There is no doubt that top-class sportspeople, particularly 
those who are media-friendly, are able to encourage many other people to become involved in sport - not 
necessarily to become world champions, but just to be involved.  There has been much talk recently about the 
need for physical activity amongst young people, that many of our young people are obese and unfit, and that we 
have a serious problem on our hands.  I was endeavouring to deal with that by setting up a physical activity 
foundation, which I hope the current Government will proceed with. 

I fervently believe that we would save a significant number of dollars from the health budget if we could deal 
with the question of physical activity amongst all our people, not just young people.  We will encourage people 
to be physically active by using sporting heroes as role models, but this will be severely diminished if successful 
athletes are found to have been taking drugs and thereby enhancing their performances with substances that do 
not occur naturally in the human body.  I commend the Government for this legislation, and hope that it will be 
strident in ensuring that this policy is implemented in a way that works.  I hope that it will lean on state sporting 
associations to make sure they deliver the goods in their own areas.  I hope the Government will be serious about 
getting young people involved in physical activity, and will make this a major priority in sport and recreation 
policy in Western Australia. 

One concern I wish to raise very quickly is that the cost of an individual drug test is about $550.  A way must be 
found to reduce this cost.  Some of our state sporting associations are poor.  For example, if Athletica were 
confronted with 10 tests, it would go broke.  I think $5 500 is more than it could afford at any one time.  I note 
that the minister has said in another place that a sporting association will not be permitted to opt out of its 
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responsibilities by virtue of the fact that it does not have the money.  I understand him to mean that the 
Government may pay for the tests and then seek to recoup the money from the sporting associations.  It may be 
necessary for the State Government to pay some of the cost of these tests and accept that as part of its 
responsibility for keeping sport drug free.  I do not think it should be left necessarily to the devices of the various 
sporting associations to meet these costs.  At $550 a test, it is very expensive for many sporting associations.  I 
do not know the answer to that problem.  When I was the minister handling the Bill, I was a bit concerned about 
this issue.  I wondered what sort of burden would be placed on our sporting associations at a state level, most of 
which are not well funded and do not have huge amounts of spare money.  However, it must be done, so I 
commend to the Government that it consider making a contribution towards the cost of the test or, alternatively, 
that it look at some way of making it cheaper.  I do not know why the tests cost so much.  Perhaps the 
parliamentary secretary handling the Bill can let me know where the testing is done.  If it must be done in 
another State, obviously costs will be attached to it.  There may be some way the tests can be done in Western 
Australia.   

Western Australia has the Chemistry Centre and a number of other laboratories, which are world class in 
chemical analysis and various other things.  Interestingly, the Western Australian Trotting Association sends its 
samples to South Australia for testing; yet the Chemistry Centre in Hay Street can do the testing equally well.  
Maybe there needs to be some sort of arrangement between the sporting associations and the Chemistry Centre 
to provide drug testing in Western Australia, if that does not already occur.   

With those comments, I commend the Government on its legislation.  The Opposition strongly supports this Bill.  
We are anxious to ensure that collectively we, not just in Western Australia, but throughout Australia, and, 
hopefully, internationally, eliminate drugs in sport and take sport back to where it belongs.  It should be an 
opportunity for people to enjoy themselves and to be physically active, and for those who want to excel to be 
able to do so on their merits, not on the basis of some performance-enhancing substance.  I support the Bill. 

HON GIZ WATSON (North Metropolitan) [9.12 pm]:  I will say a few words about this Bill on behalf of the 
Greens (WA).  In the same vein as the previous speaker, we support the Bill and recognise the intent of 
removing performance-enhancing drugs from sport.  We commend the Government for that objective.  Having 
read the objectives as stated in the second reading speech, we have no problem with the intent of the Bill.  
However, I have a couple of questions, some of which the previous speaker has touched on.  I note that the 
second reading speech and the objectives particularly emphasise the issue of performance-enhancing drugs, and I 
am sure the intention of the Bill is to eliminate the use of those particular drugs.  However, the definition of 
“drug” in the interpretation clause of the commonwealth Act states - 

drug includes any substance (whether naturally occurring or otherwise).  

That is a very broad definition of a drug.   

Hon M.J. Criddle interjected.   

Hon GIZ WATSON:  I know a little about chemistry.  That could mean sugar.  I question the necessity for such 
a broad definition.  I would be more comfortable if the definition were limited to performance-enhancing drugs.  
There does not seem to be much point in testing for such a broad range of drugs.  However, as the issue of 
performance-enhancing drugs is a moving target, the intention may be to keep the definition broad in order to 
capture any new drugs.  I have a problem with its being defined in that way.  Interestingly enough, although 
there is a big push to address the use of certain substances in sport, that has not always been the case.  
Historically, there has not been a problem with athletes using whatever they want to enhance their performance.  
Perhaps it is indicative of the technological era in which we live, the extraordinary array of chemicals that are 
available and that our knowledge of body chemistry is so refined we can home in on specific substances.  It is 
interesting to note that, historically, taking substances to enhance athletes’ performances was not seen as 
cheating.  However, this is the twenty-first century and the Greens are happy to support the intention of the Bill.   

I mention the cost of testing, which was been raised by Hon Norman Moore.  The $550 cost for each test is a lot 
of money.  If individual clubs are asked to pay that amount, potentially they will be in a difficult situation.  I 
echo Hon Norman Moore’s request that the State look at providing a means to assist clubs if they are required to 
pay such a high price for the tests.   

The Greens (WA) are happy to support the Bill with some reservations about the definition of a drug and the 
imposition on smaller clubs of paying for the tests.   

HON M.J. CRIDDLE (Agricultural) [9.17 pm]:  I have played a lot of sport in my time, but have not had much 
experience of drugs.  The extent of my experience is playing football on a cold day, when the port and lemon 
would come out at three-quarter time and we would all have a swig and be warmed up for the last quarter.  This 



Extract from Hansard 
[COUNCIL - Wednesday, 1 August 2001] 

 p1834b-1842a 
Hon Norman Moore; Hon Giz Watson; Hon Murray Criddle; Hon Paddy Embry; Hon Peter Foss; Hon Barbara 

Scott 

 [5] 

is a serious matter for the Western Australian, Australian and world community of sport.  The devastating effect 
on a competitor who has tested positive for a banned substance has been shown on television.  They must know 
full well when they take drugs that enhance their performance that the likelihood is they will be caught and 
seriously punished.  I cannot for the life of me understand why people take them.  I guess they must be 
encouraged to take these substances by the extraordinary amount of money available to competitors at the elite 
level of sport.  When one witnesses the devastation they display when they are caught, it is mind-boggling to 
think they would even start on a journey of taking performance-enhancing drugs in the sporting field.   

The conduct of elite athletes has an enormous effect on our community and, in particular, on the youth of our 
community.  We need national heroes and people who compete at national and senior state levels to be clean and 
to eliminate any possibility that they take drugs.  That is why this legislation should receive strong support.   

The National Party supports this Bill.  It confers powers on the Australian Sports Drug Agency to request drug 
testing of our state competitors.  To some extent, I am disappointed that testing is not available further down the 
line.  I do not think anybody in competitive sport should be allowed to take drugs.  If people start taking drugs at 
an early age, enhance their performance at that level and start to win, it goes further and further.  It leads to a 
direct impact on their health.  We do not want people to get into that situation.  The distortions of some people’s 
bodies after serious drug taking have been seen around the world.  When coaches or administrators in sport want 
to achieve, they can have a serious impact on the young competitors under their control.  I am concerned about 
all competitors in sport, from those in the very early stages to the achievers at the highest level. 

I understand that legislation of this type has been enacted in the Australian Capital Territory and in South 
Australia - it may well have been enacted in other places as well.  However, from my investigations, it has been 
enacted in that Territory and that State, and that is pleasing.   

This Bill covers competitors who are defined as representing Western Australia as individuals, as part of a team, 
or as members of a selected squad.  I have just read the Australian Sports Drug Agency’s briefing note on the 
competitors it covers.  It is a substantial number.  However, I am pleased that it covers those people I mentioned 
who receive government support to participate in, or train for participation in, a sporting competition; or those 
whose names appear on a register under the commonwealth Act.   

This Bill also provides that those who conduct a test on children or young people under the age of 18 years must 
have the authority of the competitor’s parent to take the test.  I wonder what will happen if a parent does not give 
consent.  What will be the ramifications of that in a competition?  Details of that must be outlined.  If a person 
enters a competition and there is a difficulty obtaining the consent of a parent, there could be a confrontation at 
the time the drug testing is to take place.  I wonder how long it will be from the time consent is given to the 
taking of the test, and whether there will be any ramifications in that respect on the results of the test. 

The Bill provides for a urine or blood sample to be taken.  It is absolutely necessary that the opportunity to do 
that is available.  I spoke previously about the definition in the Bill of competitors.  It does not extend to the 
local football or cricket club.  Obviously, those people will not be impacted by this legislation.  The 
commonwealth Act is clear.  Its focus is on those athletes who compete at a state or national level. 

I understand that local associations, the State or the Australian Sports Drug Agency can request that a test be 
carried out.  Hon Norman Moore mentioned the cost of these tests.  I cannot for the life of me see why a test 
should cost $550.  If a number of tests are carried out and they are likely to cost anywhere in the vicinity of that 
amount, obviously there will be an enormous impact on the financial status of an association.  We must look at 
this on either a national or state basis to ensure that funds are made available for those tests to be taken.  It is all 
very well to say that the State will pay immediately and the sporting associations have to pay later.  That 
situation should not be allowed to develop. 

Clauses 1 to 3 of the Bill outline the titles and definitions.  Clause 4 outlines the functions of the drug agency and 
states that the functions are as per the commonwealth legislation, the Australian Sports Drug Agency Act 1990.  
Clause 5 requires a competitor under 18 years to have parental consent.  Clauses 6 and 7 state that agreement 
must be in place between the minister and the Australian Sports Drug Agency to allow regulations to be 
prescribed.  We support those areas of the Bill. 

I return to the point I made earlier.  Drug enhancement of sporting ability is not something that we can tolerate 
within our society.  We need to remove any possibility of its happening.  It may be difficult, but we should take 
steps to eliminate those competitors from sport who do take drugs so that we can have a competition that is 
clean, open and in the best interests of our community. 

HON PADDY EMBRY (South West) [9.26 pm]:  In this country, we are contradictory in many ways.  We 
regard sports men and women as gods.  It is great that they get the acclaim; they put in a tremendous amount of 
work and effort.  It would be good if we did not have the tall poppy syndrome in other aspects of life, but we do 



Extract from Hansard 
[COUNCIL - Wednesday, 1 August 2001] 

 p1834b-1842a 
Hon Norman Moore; Hon Giz Watson; Hon Murray Criddle; Hon Paddy Embry; Hon Peter Foss; Hon Barbara 

Scott 

 [6] 

hold our young athletes in high esteem.  Those in sport at a young age when interviewed by the Press handle it 
well; they are a real credit to our society and they are a wonderful example to the younger generation - or most 
of them are.  It is a pity that our Australian Football League footballers are not always quite so well behaved off 
the field, let alone on the field.  I have always felt that boxing should not be a part of the AFL.  If people want to 
watch boxing, they should watch TV Ringside.  Football should be about football. 

Hon B.M. Scott:  Boxing should be banned. 

Hon PADDY EMBRY:  That is a matter of opinion.  For two reasons I believe it is essential that our athletes are 
known to be clean: firstly, because there should be fair competition; and, secondly, because of the example they 
present to an even younger generation.  Maybe some of us older people have greater admiration for athletes like 
Kieren Perkins, for example, or young Thorpe - Thorpedo as he is called.  When some of these athletes who are 
favourites come in second or third they interview absolutely brilliantly. 

The question of testing could have a humorous side.  I would hate to see testing after the event done at the 
nineteenth hole of a golf course.  That would probably reduce a lot of the fun in the sport, or the social side.  I 
read an article some years ago that caught my rather warped sense of humour.  It was about the testing of athletes 
- I am not sure whether it was the practical or the theoretical.  However, the enhancement of an athlete’s 
performance after sex is a kind of drug.  It was shown in a test to enhance the performance of females; however, 
sadly, for us men it had the opposite effect.  As I said, I am unsure whether the test was entirely theoretical or 
whether a practical test was involved.   

An opposition member:  Were you offered any help? 

Hon PADDY EMBRY:  No, I do not need any help from anyone, let alone from my two musketeers.  

Hon Peter Foss:  Was there a control group and a double-blind experiment? 

Hon PADDY EMBRY:  The Leader of the Opposition was in the hot seat at the time; he may be able to advise 
us.  Seriously, this is a serious subject.  One Nation abhors the use of drugs in any form, especially the nasty, 
mind-blowing drugs.  One Nation therefore endorses this Bill. 

HON PETER FOSS (East Metropolitan) [9.30 pm]:  I support this Bill and shall say a few words in support of 
it.  Hon Giz Watson questioned the use of a substance found naturally in the body as a drug that might be 
considered a performance-enhancing drug.  It is necessary to consider that point because it is possible to inject 
into a person, or give in another form, a naturally occurring substance that would not be present naturally in large 
quantities.  Adrenalin is one such substance that can greatly enhance a person’s performance but is also a 
naturally occurring substance.  We do not advocate that people be injected with adrenalin as part of their 
performance enhancement. 

I have considerable concern about a number of areas.  I was astounded with the way in which the case involving 
the Canadian Ben Johnson was handled internationally.  First, he was disqualified for using a serious drug.  It 
was not an accidental cup of coffee, but a serious performance-enhancing drug. I believe he lost his world record 
and his gold medal and I understood he had been disqualified for life.  The next thing I found was that he was 
back competing, apparently on the same basis as before, because he was again disqualified.  As the Leader of the 
Opposition said, despite the lip service paid to ridding sports of performance-enhancing drugs and taking severe 
action against people who are found using them at whatever level - obviously one would hope a more serious 
attitude would be taken at the higher levels of sports - on the face of it an extraordinarily lax attitude is taken to 
the use of performance-enhancing drugs at the highest levels of sports. 

One cannot get to a higher level in sport than the Olympics.  For many years the most glamorous event of the 
Olympics was the 100-metre sprint.  It was viewed in that way by Hitler at the Berlin Olympic Games, where he 
thought he would make a big display of Aryan superiority by having an Aryan win the 100-metre sprint.  Of 
course, he was highly disappointed.  Gold medallist sprinters in the Olympics are considered to be at the peak of 
all sprinters.  Yet, Ben Johnson was twice eliminated from the sport because of his use of serious performance-
enhancing drugs.  The concern expressed by the Leader of the Opposition that the administrators of sports are 
not taking the matter seriously is clearly illustrated by that example.  I am sure that many members of this House 
and many members of the community shared my amazement and incredulity that this man was allowed back to 
compete in the Olympics.  I find it extraordinary that that happened.  The real worry is that, despite this 
legislation, the regulation system has enormous holes through which people can creep.  Perhaps the time is right 
for an international treaty.  This is an area in which international treaties have traditionally functioned.  They 
were not formulated to deal with things such as human rights, but to coordinate regulation between nations, 
where it was necessary, and to set up a system that functions internationally when a national scheme cannot.   
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I know many members see me as anti-commonwealth.  In fact, I am a true federalist.  There are times when the 
Commonwealth Government and Parliament that we have set up should be involved.  On a number of occasions 
I have urged the Commonwealth Government to pass legislation because I saw the issue as plainly within the 
arena in which we set it up to operate.  One example is the practice of overseas law by overseas lawyers in 
Australia.  We had an extensive and drawn-out discussion in the Standing Committee of Attorneys General about 
what form we would use and how we would do it.  I finally questioned why we were discussing the issue - it was 
plainly a federal matter, and the Commonwealth Government should have legislated.  Why do we have a 
Commonwealth Government if all it wants to do is take over state jurisdictions and not do the things it was 
constituted to do?  On occasion, the Commonwealth Government should act and legislate in those areas in which 
it has a true national responsibility.  Dealing with other nations of the world is such a responsibility.   

I query whether the sporting bodies are so powerful that the nations are not prepared to take them on but are 
prepared to take on issues such as greenhouse gas emissions.  I am not trying to demean that issue, but it appears 
that this is an area of great importance in which the international regulators are not doing their job.  We should 
have a series of treaties establishing a framework and standards.  If the international bodies are not prepared to 
do the things they are supposed to do, history has shown that we can keep tightening the treaties.  If they are not 
prepared to put their own house in order, obviously the international community should do so.   

I find it extraordinary that we have allowed all sorts of corruption.  We have heard from Hon Norman Moore 
about some of the shenanigans that have gone on, and I have heard about them from other people.  Australian 
coaches have made similar allegations.  I understand that this activity is rife throughout the sporting world.  
International sport administrators seem more concerned about their own welfare than the welfare of their sports 
and the participants.  Nations should start laying down the framework for proper enforcement.  It is not a matter 
for domestic law; it is a matter for international law.  Those standards should now be set and we should have a 
framework involving Australian and international legislation that conforms to international treaties to ensure that 
the standards are met.  If such a system were in place, we would not have a repeat of the situation in which, after 
a person was caught out, disgraced and eliminated from his sport, the responsible administrators allowed him 
back after an unseemly short time only for him once again to shock the sporting world by his poor example.   

One of the reasons that Australians are particularly shocked by the use of performance-enhancing drugs is the 
history of sport in this country.  I feel hesitant in speaking before Hon Barry House who I know has had a long 
involvement with sport, both as a sportsman and as a sports administrator.  My participation in organised sport 
ceased about the time I left school, apart from the occasional social game.  I do not purport to have any recent 
experience.  One of the reasons Australians have dominated so many areas of sport for so many years was the 
requirement we used to have of people who participated in sport being amateurs.  That was the case in the Davis 
Cup.  The Olympics was a competition for amateurs.  Although cricket had professionals, there seemed to be 
some sort of social gap between players and gentlemen.  I am not bemoaning the loss of the primacy of 
amateurism in sport; it indicates that Australia has always had a vigorous participation in sport on a voluntary 
basis.  It is far more so than any other nation.  We have become virtually sports mad.  We were able to dominate 
sports when sports were for amateurs because of the enthusiastic participation of a very high percentage of the 
population.  Sport has been very much part of the structure of our society.  It has been seen as a worthwhile, 
healthy activity as well as being character building.  It is still a view held by many people in Australia even 
though sport is now dominated by professionals.  We still see sport as something that belongs to the people of 
Australia rather than to a professional elite.  The concept of performance-enhancing drugs is more anathema to 
the people of Australia than to many other nations.   

There is a tremendous amount of opportunity for an increased emphasis on sport in our community.  One area 
where it becomes even more important that we do not give a poor example is that of sport among Aboriginals.  
At various times during my time as a minister I was very impressed by the capacity of sport to overcome the 
many social disabilities that young Aboriginal people have.  I want to put on the record my congratulations to the 
Gallop Government for its support for a football program at Clontarf Aboriginal College.  I became aware of this 
program late in our term of government.  I was seeking to gain some support for it as it was proving a 
remarkable benefit for young Aboriginal people.  Most young Aboriginals who participated had serious school 
absenteeism problems and seldom got as far as high school.  Many were getting to the stage of getting into 
trouble with various authorities including the police and the justice system.  The program is run by Gerard 
Neesham with the assistance of many professional footballers who give their time voluntarily.  The program has 
achieved quite phenomenal rates of Aboriginal students continuing their schooling to year 12.  These young men 
have got out of their problems with parents, authorities and the police and have been performing well in their 
school work and their football.  A large number of them have been selected to go into the Australian Football 
League.  Mr Neesham informed me that each player was guaranteed income of about $300 000.  These are 
people who, without the program, would have ended up with all the problems that people who are socially 
disadvantaged in the community have as their inheritance.  These people, but for this program, and their interest 



Extract from Hansard 
[COUNCIL - Wednesday, 1 August 2001] 

 p1834b-1842a 
Hon Norman Moore; Hon Giz Watson; Hon Murray Criddle; Hon Paddy Embry; Hon Peter Foss; Hon Barbara 

Scott 

 [8] 

in sport and capacity to play football, would probably have ended up in jail as another terrible statistic of the 
over-representation of Aboriginal people in the justice system.   

Through some small grants and a tremendous amount of support from a charitable foundation, Clontarf 
Aboriginal College is achieving truly remarkable results.  I hoped the Government would provide some support 
for the program, and I noticed that within a month of the Gallop Government taking office it announced it would 
support it.  I congratulate the Government on that and, more importantly, urge it to maintain and increase that 
support because I believe it will bring very rewarding results.  It is a powerful opportunity to develop people 
who otherwise would be caught in a cycle of offending from which they would have no way of escape.  

I recommend that Hon Barbara Scott look at it because it is in her electorate and it is heartening to see it operate.  

Hon B.M. Scott:  My nephew is one of the assistant coaches.   

Hon PETER FOSS:  Well, there we are. 

Hon B.M. Scott:  I probably knew about it before you had even heard of it. 

Hon PETER FOSS:  Hon Barbara Scott was looking at me quizzically, but I now understand that she is a mover 
and shaker in the scheme.  I should have guessed because I believe the Roman Catholic Church is involved in it. 

Hon B.M. Scott:  The Catholic Church has nothing to do with Clontarf except for giving it to the Aboriginal 
people. 

Hon PETER FOSS:  That is true, but I think the church is still supporting the college.  It is a tremendous 
program.  One of the big problems among young Aboriginal people is substance abuse.  Those young men have 
problems with substance abuse.  It is terrifying to consider that, rather than having as role models footballers 
who reject performance-enhancing drugs, they have footballers who use those drugs.  We would run the risk of 
pulling them away from one situation and dropping them into another.  

In Australia, the encouragement and presentation of sport as a clean and sensible pursuit is important.  We 
sometimes underestimate the influence of role models on young people when they do things that are inconsistent 
with what we consider is proper behaviour.  We might kid ourselves that our children do not know about drugs 
and that we can maintain some sort of illusion about our behaviour.  The reality is that young people know 
exactly what adults do.  It is the adults who are deluded and who kid themselves that they can put up a screen 
and pretend these things are not happening.  Children know exactly the situation, in the same way that they know 
that Father Christmas and the tooth fairy are not real.  Children quickly see through deception if adults do not 
genuinely believe in the matters they espouse.   

It is time that this State, the Commonwealth and the international community became serious about drugs.  
Rather than enacting domestic and national legislation, an international scheme should be in place to stamp out 
the use of performance-enhancing drugs in sport.  

There are other areas in which we can play an important role.  I do not think many people in this State know that 
Australia has a dreadful reputation regarding steroids, not so much for the use of them, but for the export of 
them.  Australia makes veterinary steroids to a standard suitable for use by humans.  Large quantities of them are 
exported to other nations in which they are taken outside the veterinary stream and diverted to human 
consumption. 

Australians who travel overseas are often asked when they arrive whether they can get steroids.  I find it difficult 
to know the degree to which Australian producers of steroids for veterinary purposes believe that they have 
somehow struck a goldmine in the treatment of animals overseas.  One wonders whether they think they are 
good at marketing or whether they suspect that their steroids are being used for other than their proper purpose.  I 
do not know the answer to that.  I do not whether Australian manufacturers are aware of the misuse of their 
drugs, and I do not know to what extent their sales depend upon the steroids that are misused overseas.  It is of 
concern to me that we turn a blind eye to it.  I would like the federal Government to take some action to 
determine the quantity of veterinary steroids being produced and what happens to them after they leave this 
country.   

I believe we have an international responsibility.  We cannot produce vast quantities of steroids and not pay 
attention to where they go.  A nation that benefits from the export of steroids that are being misused has a 
responsibility to the international community to do something about it.  Australians take the view that they are 
purer and better than everybody else.  My understanding is that Australians are not purer and better than anyone 
else.  They can be compared to those international arms dealers who do not have guns themselves, but are very 
good at supplying them to other people.  If Australia is a major supplier of steroids, it has a significant 
responsibility to the international community.  I would like that matter to be addressed under an international 
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scheme for the regulation of performance-enhancing drugs, so that we take responsibility on the international 
stage as well as in the enforcement of regulations for those who participate in sport in this country.   

With those few words, I express support for the legislation and I urge the Government to take up this matter at a 
national level and, in turn, urge the federal Government to take it up at an international level.  I hope that will 
result in a treaty for the nations of this world to stamp out a scourge that has a deleterious effect on not only the 
participants, but also the people who look to the participants as role models. 

HON B.M. SCOTT (South Metropolitan) [9.52 pm]:  The Opposition supports this Bill. 

Hon Ken Travers:  Wholeheartedly. 

Hon B.M. SCOTT:  Yes, wholeheartedly.  One member on our side of the Chamber is not aware of the 
involvement I have had in sport over the years as a coach and as a promoter of sport, particularly in the areas of 
rowing and athletics.  I will touch on those two areas and refer to the role of women in sport.   

I am aware of the benefits of good role models for young people, particularly for our indigenous people.  As a 
teacher in country schools, one of the things that used to upset me the most was to watch outstanding young 
athletic sportspeople, girls and boys in primary school, very quickly lose their skills, often because of life habits 
they adopted.   

The banning of performance-enhancing drugs in all sports is extremely important.  I was fortunate enough to 
attend the Olympic Games.  Australia showed the world where its sportspeople were at, what they could achieve 
and how thorough our drug testing was.  

I congratulate the Government and organisations like Healthway, which has used a non-drug strategy to promote 
sporting events.  That sort of help is needed by amateur sport.  There is no way that sporting organisations in 
Western Australia could put on the number of competitions that are needed to select state competitors at the 
moment without that support.  It is nice to know that the Government is supporting and promoting regattas and 
competitions through agencies like Healthway and that a positive drug message is being provided.   

The Bill considers the collection of samples from people who are selected to represent state teams.  My daughter 
competed as an elite rower.  She was the state single-scull champion for two or three years and was in the 
Western Australian Institute of Sport program for about seven years, so I have a close association with a lot of 
WAIS students.  Members are aware of stories of concern some years ago about drug taking at the higher level at 
the Australian Institute of Sport.  It is important when young, promising athletes are trying to attain a higher 
level, that that higher level be totally drug free.   

I have also been closely involved with gymnastics.  Parental consent will be required for drug testing of 
gymnasts who are under the age of 18.  In the area of women’s and girls’ sport, lightweight rowing and 
gymnastics have always concerned me because the girls must maintain an incredibly low body weight.  The 
sense that there may be an opportunity to turn to drug taking to control their weight is an issue that perhaps has 
not been properly addressed in women’s sport.  That is why positive programs are needed.  Women are 
encouraged to be fit and to achieve a high level of elitism in sport.  This provides role models who compete at a 
state, national and international level.  We must be careful that elite sportspeople are not turned into unhealthy 
specimens and, therefore, not the sort of people we want young people to look up to.  Young gymnasts will need 
parental consent to provide samples.  The education message must be well rounded: that sport is good for all-
round development.  It must be multipronged or multifaceted so that sport is encouraged for fitness and 
competition.  There is a balance.  People must be encouraged to achieve body fitness or aerobic levels without 
turning to drugs.   

An early morning radio program reported that a 20-year-old woman recently died from a caffeine overdose.  She 
had consumed one of those drinks that a lot of sportspeople now drink.  I am not sure of the brand name, but a 
lot of young sportspeople now consume energy-enhanced drinks.  That 20-year-old died just in the past few days 
because the drink she had consumed had a high level of caffeine.   

Hon Peter Foss:  They are Red Bull. 

Hon B.M. SCOTT:  Sportspeople carry all different colours.  I do not know whether they are Red Bull or not. 

The educational program must be multifaceted and broad enough to encourage young people to achieve at their 
best level.  We also want them to go on to achieve at an elite level if that is their capability.  At the same time, 
that must be done in a sensitive way. 

Debate adjourned, pursuant to standing orders. 
 


